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DETAILED ACTION 

Response to Amendment 

This Office Action is responsive to the Amendment filed February 20, 
2004, The rejection of claim 18 under 35 U.S.C, 112, second paragraph is 
overcome. The rejection of claims 1,5,20,21,33 & 34 under 35 U.S.C. 102(b) as 
being anticipated by Saidi et al., U.S. Patent 5,851,696, is overcome. The 
rejection of claims 22 & 25 under 35 U.S.C. 103(a) as being unpatentable over 
Saidi et al. U.S. Patent 5,851,696 as applied to claims 1 & 5, and further in view 
of Matsubara U.S. Pub. 2001/0010807, is overcome. The rejection of claims 
1,5,8,9,16,17,29 & 30 under 35 U.S.C. 103(a) as being unpatentable over Omaru 
et al., U.S. Patent 6,146,790 in view of Can et al., U.S. Patent 6,153,338, is 
overcome. The rejection of claims 1 & 3 under 35 U.S.C. 103 (a) as being 
unpatentable over Miyasaka U.S. Patent 5,869,208 in view of Can et al., U.S. 
Patent 6,153,338, is overcome. The rejection of claims 1-4 & 35 under 35 U.S.C. 
103(a) as being unpatentable over Ikawa et. al., U.S. Patent 5,922,491 in view of 
Can et al., U.S. Patent 6,153,338, is overcome. The rejection of claims 5-7 under 
35 U.S.C. 103(a) as being unpatentable over Ikawa et. al., U.S. Patent 5,922,491 
in view of Can et al., U.S. Patent 6,153,338, is overcome. The rejection of claims 
1-3, 5-7, 16-19 & 29-32 under 35 U.S.C. 103(a) as being unpatentable over Gosh 
et al. U.S. Patent 6,589,694 in view of Gan et al., U.S. Patent 6,153,338, is 
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reapplied in view of applicant's remarks. The new ground rejections are as 
follows: 

. Claims 1-7, 16,17,20,21,29,30,33 & 34 are rejected under 35 U.S.C. 102(b) 
as being anticipated by Miyasaka U.S. Patent 5,869,208. 

• Claims 1-7,16,17,20,21,29,30,33 & 34 are rejected under 35 U.S.C. 103(a) 
as being unpatentable over Saidi et al., U.S. Patent 5, 851,696 in view of 
Can et al., U.S. Patent 6,153,338. 

• Claims 22 & 35 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Saidi et al., U.S. Patent 5, 851,696 in view of Gan et al., U.S. Patent 
6,153,338 and further in view of Matsubara U.S. Pub. 2001/0010807. 

• Claims 1-9,16 -19 & 29-32 are rejected under 35 U.S.C. 103(a) being 
unpatentable over Gosho et al. U.S. Patent 6,589,69490 and futher in view 
of Gan et al. U.S. Patent 6,153,338 
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Claim Rejections - 35 USC §102 
The following Is a quotation of the appropriate paragraphs of 35 
U.S.C, 102 that form the basis for the rejections under this section made in this 

Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed pubUcation in this or a foreign country or 
in public use or on sale in this country, more than one year prior to the date of application for 
patent in the United States. 

Claims 1-7, 16,17,20,21,29,30,33 & 34 are rejected under 35 U.S.C. 102(b) 
as being anticipated by Miyasaka U.S. Patent 5,869,208. 

With respect to claims 1 & 5, Miyasaka teaches a physical nuxture of a 
lithiated transition metal compound (col. 11, lines 10-20), a powder metal 
including nickel or aluminum (col. 8, lines 10-15), a carbon black conductive 
agent (col. 8, lines 5-10), a binder (col. 8, lines 30-45) and an organic electrolyte 
solution (col. 8, lines 48-53). With respect to claim 2, an aluminum semi-metal 
is added to the active material (col. 8, lines 10-15). With respect to claims 3 & 7, 
the active material includes LiCoO^, embracing formula 7, when B is Co and A is 
O (col. 5, lines 15-25). With respect to claims 4 & 6, the metal additive is 2 to 15 
wt % of the active material (col. 8, lines 15-20). With respect to claims 16,17, 29 
& 30, the active material includes LiCoO^ embracing LiBA^ and LiBO^^A^ when B 
is Co and A is O (col. 8, lines 15-25). With respect to claims 20, 21, 33 & 34, the 
active material is LiCoNiO^, embracing LiNiCoA^ and LiNiCoO^^A^ when A is 
oxygen (col. 8, lines 15-25). 
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Claim Rejections - 35 USC §103 

The following is a quotation of 35 U.S.C, 103(a) which forms the basis for 

all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or 
described as set forth in section 102 of this title, if the differences between the subject 
matter sought to be patented and the prior art are such that the subject matter as a whole 
would have been obvious at the time the invention was made to a person having ordinary 
skill in the art to which said subject matter pertains. Patentability shall not be negatived by 
the manner in which the invention was made. 

Claims 1-7,16,17,20,21,29,30,33 & 34 are rejected under 35 U.S.C. 103(a) 
as being unpatentable over Saidi et al., U.S. Patent 5, 851,696 in view of Gan et 
al, U.S. Patent 6,153,338. 

Saidi teaches a rechargeable lithium battery (abstract). With respect to 
claims 1 & 5, Saidi teaches a slurry composition comprising: a physical mixture 
of a positive active material including LiMnO^, LiCoO^, LiNiO^, LiNiVO^, LiCoVO^, 
LiCoNiO^ or LiTmO^ where Tm is a transition metal or combination of transition 
metals (col. 6, lines 10-20); a binder (col. 9, lines 10-15); a carbon conductive 
agent (col. 9, lines 15-20); and an organic solvent (col. 9, lines 65-68); coated 
onto a current collector and dried (col. 9, lines 15-21 & 60-68). With respect to 
claims 3 & 7, the positive active material includes LiCoO^ (instant formula 3), 
LiNiO^ (instant formula 3) or LiCoNiO^ (instant formula 11). See column 6, lines 
10-20. With respect to claims 16 & 29, the active material is LiCoO^ embracing 
the formula Li^BA^ when x=l and A is oxygen (col. 6, lines 10-20). With respect 
to claims 17 & 30, the active material is LiCoO embraces the formula Li BO A 

2 X 2-z z 
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when x=l and A is oxygen (col. 6, lines 10-20). With respect to claims 20 & 33, 
the active material is LiCoNiO . embraces the formula Li NiCoA, when x=l and A 

2' X i 

is oxygen (col, 6, lines 10-20), With respect to claims 21 & 34, the active 
material is LiCoNiO . embraces the formula Li NiCoO, A when x=l and A is 
oxygen (col. 6, lines 10-20). 

Saidi is silent to adding a metal or semi-metal conductive agent (claims 1, 
2 & 5), in an amount of 0.01 to 10wt% (claims 4 & 6). 

Gan teaches that it is conventional to employ nickel and aluminum 
conductive agents in lithium nickel/cobalt oxide positive electrodes (claims 1,2 
& 5). With respect to claims 4 & 6, the conductive agent may be added in an 
amount of 6% by weight (col. 9, lines 5-15). 

Saidi and Gan are analogous art because they are from the same field of 
endeavor, namely, fabricating rechargeable lithium cells. 

Therefore, it would have been obvious to one of ordinary skill in the art 
at the time the instant invention was made to employ nickel or aluminum of 
Gan in the positive electrode of Saidi, in order to increase conductivity of the 
positive electrode. 
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Claim Rejections - 35 USC §103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or 
described as set forth in section 102 of this title, if the differences between the subject 
matter sought to be patented and the prior art are such that the subject matter as a whole 
would have been obvious at the time the invention was made to a person having ordinary 
skill in the art to which said subject matter pertains. Patentability shall not be negatived by 
the manner in which the invention was made. 

Claims 22 & 35 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Saidi et al., U.S. Patent 5, 851,696 in view of Gan et al., U.S. Patent 
6,153,338 and further in view of Matsubara U.S. Pub. 2001/0010807. 

Saidi in view of Gan teach a positive active slurry composition as 
described hereinabove. Saidi teaches a positive active material comprising 
LiTmO^ , where Tm is a combination of transition metals (col. 6, lines 15-20). 

Saidi does not expressly disclose a lithium nickel/cobalt material of the 
formula Li Ni Co M"A . 

X 1-y-z y 2 

However, Matsubara teaches that it is conventional to employ hthium 
nickel/cobalt oxides of the formula Li Ni Co M O were M is Al, Fe, Mn where y 

y 1-x xl x2 2 ' ' ' 

is 0.9 < y<1.3 and 0<x<0.5 (H 13-14). This compound improves the charging 
and discharging cycle characteristics of the positive electrode so that it retains 
high battery capacity (abstract). 

Therefore, the invention as a whole would have been obvious to one of 
ordinary skill in the art at the time the instant invention was made, because 
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even though Saidi does not specifically teach Li^Ni^y^C0yM"A2, Matsubara 
teaches that material of this formula improves the charging and discharging 
cycle characteristics and battery capacity. 

Claim Rejections - 35 USC §103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 

all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or 
described as set forth In section 102 of this title, if the differences between the subject 
matter sought to be patented and the prior art are such that the subject matter as a whole 
would have been obvious at the time the invention was made to a person having ordinary 
skill in the art to which said subject matter pertains. Patentabihty shall not be negatived by 
the manner in which the invention was made. 

Claims 1-9,16 -19 & 29-32 are rejected under 35 U.S.C, 103(a) 
being unpatentable over Gosho et al, U.S. Patent 6,589,69490 and futher in view 
of Can et al. U.S. Patent 6,153,338. 

Gosho teaches a positive active material comprising LiCoO^, LiNi02,LiCo^ 
^Ni^ O^, wherein 0.1<X and Y < 0.1 (col. 6, lines 15-23). With respect to claims 1 
& 5, The active material is prepared by mixing a binder, carbon black and N- 
methyl-z-pyrrolidone to form a slurry (col. 19, lines 45-55), the slurry is applied 
onto both surfaces of a current collector and dried (col. 19, lines 45-55). With 
respect to claims 3 & 7, the positive active material includes LiCoO^ (instant 
formula 3), LiNiO^ (instant formula 3) or LiCoNiO^ (instant formula 11). See 
column 6, lines 15-23. With respect to claims 8 & 9, the organic solvent is N- 
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methylpyrrolidone (col. 19, lines 50-55). With respect to claims 16 & 29, the 
active material is LiCoO^ embracing the formula Li^BA^ when x=l and A is 
oxygen (coL 6, lines 15-23). With respect to claims 17 & 30, the active material 
is LiCoO^ embracing the formula Li^BO^^ A^ when x=l and A is oxygen (col. 6, 
lines 15-23). With respect to claims 18, 19, 31 & 32, the active material is LiNi^ 
Al 0 . embracing the formula Li B^ M" A when B is Ni, M" is Al and A is 0 (col. 

X X c X i*v y ^ 

6, lines 15-23). 

Gosho is silent to adding a metal or semi-metal conductive agent (claims 
1, 2 & 5), in an amount of 0.01 to 10 wt% (claims 4 & 6). 

Gan teaches that it is conventional to employ nickel and aluminum 
conductive agents in lithium nickel/cobalt oxide positive electrodes (claims 1& 
5). With respect to claims 4 & 6, the conductive agent may be added in an 
amount of 6% by weight (col. 9, lines 5-15). 

Gosho and Gan are analogous art because they are from the same field of 
endeavor, namely, fabrication rechargeable lithium cells. 

Therefore, it would have been obvious to one of ordinary skill in the art 
at the time the instant invention was made to employ nickel or aluminum of 
Gan in the positive electrode of Gosho in order to increase conductivity of the 
positive electrode. 
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Response to Arguments 

Applicant asserts that Saidi et al. (U.S. Patent 5,851,696) does not 
anticipate the instant invention because it fails to teach or suggest a metallic or 
semi-metallic additive. The assertion is correct and the rejection claims 
1,5,20,21,33 & 34 under 35 U.S.C. 102(b) as being anticipated by Saidi et al. U.S. 
Patent 5,851,696, is overcome. 

Saidi does not teach a metallic or semi-metallic additive, and Matsubara (U.S. 
Pub, 2002/0010807) alone does not cure the deficiencies of Saidi. Therefore, 
the rejection of claims 22 & 25 under 35 U.S.C. 103(a) as being unpatentable 
over Saidi et al. U.S. Patent 5,851,696 as applied to claims 1 & 5, as further in 
view of Matsubara U.S. Pub. 2001/000110807, is overcome. 

Apphcant contends that Omaru (U.S. Patent 6,146,790) does not teach a 
physical mixture of an active material, binder, carbon conductive agent and 
organic solvent. Gan et al., U.S. Patent 6,153,338 does not cure the deficiencies 
of Omaru, and therefore, the rejection of claims 1,5,8,9,16,17,29 & 30 under 35 
U.S.C. 103(a) as being unpatentable over Omaru et al., U.S. Patent 6,146,790 in 
view of Gan et al., U.S. Patent 6,153,338, is overcome. 

Applicant's arguments, with respect to the combination of MiyasaJc U.S. 
Patent 5,869,208 in view of Gan U.S. Patent 6,153,338 have been fully 
considered and are persuasive. The rejection of claims 1 & 3 under 35 U.S.C. 
103 (a) as being unpatentable over Miyasaka U.S. Patent 5,869,208 is overcome. 
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Applicant failed to address the rejection of claims 1-4 & 35 under 35 
U.S.C. 103(a) as being unpatentable over Ikawa et, aL, U.S. Patent 5,922,491 in 
view of Gan et aL, U.S. Patent 6,153,338. However, the rejection is withdrawn, 
because the Ikawa teaches reacting a metallic additive with a lithiated 
compound to form an electrode, instead of physically mixing said materials. 
Therefore, the rejection is withdrawn. 

Applicant failed to address the rejection of claims 5-7 under 35 U.S.C. 
103(a) as being unpatentable over Ikawa et. al., U.S. Patent 5,922,491 in view of 
Gan et al., U.S. Patent 6,153,338. However, the rejection is withdrawn, because 
Ikawa teaches reacting a metallic additive with a hthiated compound to form an 
electrode, instead of physically mixing said materials. Therefore, the rejection 
is withdrawn. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection 
presented in this Office action. Accordingly, THIS ACTION IS MADE FINAL. 
See MPEP § 706.07(a). Applicant is reminded of the extension of time policy as 
set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire 
THREE MONTHS from the mailing date of this action. In the event a first reply 
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is filed within TWO MONTHS of the maihng date of this final action and the 
advisory action is not mailed until after the end of the THREE-MONTH 
shortened statutory period, then the shortened statutory period will expire on 
the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In 
no event, however, will the statutory period for reply expire later than SIX 
MONTHS from the date of this final action. 

Any inquiry concerning this communication or earher communications 
from the Examiner should be directed to Monique Wills whose telephone 
number is (571) 272-1309. The Examiner can normally be reached on Monday- 
Friday from 8:30am to 5:00 pm. 

If attempts to reach Examiner by telephone are unsuccessful, the 
Examiner's supervisor, Randy Gulakowski, may be reached at 571-272-1302. 
The fax phone number for the organization where this application or 
proceeding is assigned is 703-872-9306. 

Information regarding the status of an apphcation may be obtained from 
the Patent Apphcation Information Retrieval (PAIR) system. Status information 
for pubhshed apphcations may be obtained from either Private PAIR or Pubhc 
PAIR, 
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Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov.Should you have questions on access to the Private PAIR 
system, contact theElectronlc Business Center (EBC) at 866-217-9197 (toll-free). 
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